Lesson Plan for Sexual Harassment- Is It or Isn’t It?
	Time Required: 3+ hours
	
	Targeted audience: All VA supervisors and managers desiring training or refresher training on the Prevention of Sexual Harassment in the Workplace.


	
	
	

	15 minutes

Instructions:

After introducing yourself to the participants, if the group is not too large, allow participant’s to introduce themselves stating their:

· Name

· Service

· Job title

· Number of years employed at the VA
	Introduction
	Everyone loses when sexual harassment occurs. It affects productivity and lowers morale at all levels of an organization. Most importantly, it can even result in a lawsuit.

Everyone has the right to work in an environment free from sexual harassment and to be evaluated solely on his or her work performance.



	
	Objectives
	Upon completing this training session, you should be able to:

· Define Sexual Harassment and offensive behaviors that can be considered harassment.

· Explain the statutory regulations and legal background of Sexual Harassment.
· Identify the effects that sexual harassment has on people.

· Recognize that sexual harassment of any type is a form of discrimination and cannot be tolerated.

· Implement ways of handling claims of sexual harassment.

· Explain your role as a supervisor.



	
	The Legal Background of Sexual Harassment



	Title VII of the Civil Rights Act of 1964 prohibits employers from discriminating on the basis of race, sex, religion, national origin, color, and reprisal.

In 1980, the Equal Employment Opportunity Commission (EEOC) issued regulations defining sexual harassment. These regulations also stated that sexual harassment is a form of sex discrimination under the Civil Rights Act of 1964.

In 1986, the court found that unwelcome verbal or physical behavior, if severe or pervasive enough can create a “hostile work environment. This was the first time the Supreme Court directly ruled that sexual harassment can be recognized as sex discrimination.

The Civil Rights Act of 1991 added provisions to Title VII, which gave recipients of harassment and other forms of discrimination the right to sue and collect compensatory and punitive damages for the illegal acts. The most significant provision of the act granted victims of discrimination the right to jury trials.
In June 1998, the Supreme Court made it clear in its twin decisions Faragher v. City of Boca Raton and Burlington Industries Inc. v. Ellerth that employers are responsible for monitoring and addressing the issues of sexual harassment before it happens and for stopping it according to their organization’s policies when it happens.



	
	Definition
Slide One:
	Every situation is different, but we all need to be aware of how our actions affect others. There are different forms of sexual harassment_ some are obvious and some are subtle. Two types of sexual harassment are quid pro quo and hostile work environment.

Quid pro quo sexual harassment occurs when employment decisions or expectations- hiring decisions, promotions, salary increases, work assignments or performance evaluations- are based on an employee’s willingness to grant or deny sexual favors.
Hostile work environment sexual  harassment  occurs when verbal or nonverbal behavior in the workplace:

· Focuses on the sexuality of another person or occurs because of the person’s gender.

· Is unwanted or unwelcome.

· Is severe or pervasive enough to affect the person’s work environment.

Today, we are going to view examples of several situations that might be considered sexual harassment. We will discuss whether or not these situations could be considered sexual harassment- subtle or obvious- and what steps should be taken if the act is considered sexual harassment.
By discussing a variety of different situations, you can increase your understanding and avoid sexual harassment in the workplace.

The more you know about sexual harassment, the better off you and your organization will be if a sexual harassment situation occurs.

	
	
	

	Trainer’s Instructions:
Time required: 20 minutes

Allow time for questions and feedback. 
	Slide 3
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	Sexual Harassment Overview
What behavior is harassing?
Sexual harassment behavior falls into four main groups:

· verbal 
· visual 
· physical, and 
· written

The behavior can be blatant or very subtle. Any behavior in any of the categories listed is considered sexual harassment if the behavior is unwelcome.

Why do people sexually harass others?

The majority of people who harass do so as a conscious or unconscious way of expressing dominance or power. It may be used as a method for organizational or social control over someone else. Sometimes people harass others in an attempt to seek peer approval. Sexual harassment is a bullying tactic used by some to get what they want. Very little harassment is based on sexual desire. 

Who harasses, and how can they be identified?

There is really no typical abuser. Some sources give characteristics of typical or potential harassers, but there can be no positive identification until the harassing is committed. Anyone can harass, just as anyone can be a target of harassment regardless of sex, sexual preference, age, or professional position.

When determining who may be a victim, early statistics on sexual harassment indicated that this was a problem of working women. Additional studies, conducted as a result of increased interest in the subject, indicate that this is becoming a growing problem for men as well. There is also an increase of homosexual harassment incidents reported.

Can a sexual harassment claim be made by an employee even if that employee consented to the sexual activity?

Submission to the sexual activity by the employee citing harassment is not a defense an employer can use to avoid liability in a sexual harassment suit. The employee may have consented to the sexual activity only after pressure from the harasser.

What is the difference between sexual attraction and sexual harassment?

First of all, sexual harassment is a form of discrimination and may have nothing to do with one person’s physical attraction to another. It is a misuse of power. From the beginning, the harasser is out to prove his or her dominance over the victim. The harasser’s goals are usually intimidation and control, not pursuit of a mutually satisfying relationship.

	
	
	

	Exercise:  
Time required: 45 minutes

Instructor lead activity:

This may be a large group discussion or you may divide the group into smaller groups. You may also assign a scenario and question to a specific group for discussion and debriefing.

The instructor will read the scenario and discuss the answer. Encourage participant discussion before providing the answers.

	Materials:
Prepared Handouts of scenarios

Scenario One:

Connie, a shop foreman, has known for some time about the affairs between some women and their bosses. Furthermore, these women have received perfect reviews, while other, more-deserving employees did not. When Connie comes up for a promotion. It is made clear that “socializing” will be part of the new job. She rejects the offer and receives a poor performance appraisal and a probation period and loses an opportunity for an increase in salary. Is Connie being sexually harassed?

Scenario Two:

Jane works for a construction equipment company in their maintenance shop. Through the course of the working day, Jane is subjected to suggestive jokes, remarks, and questions about a woman’s sexual behavior. She is “accidentally” touched repeatedly. Does such behavior by Jane’s coworkers constitute sexual harassment?
Scenario Three:

In their monthly work group meetings, Mr. Blake always requires Liz to set up the meeting in the break room, provide coffee, and take notes. The work group consists of three supervisors: Liz, Tom and Jack. Is Mr. Blake discriminating against Liz?
	Discussion and answers:

Scenario One

Yes. On two accounts. First, because some women in Connie’s office have in the past received a promotion or financial gain in return for sexual favors. Connie is a victim of environmental sexual harassment. Even though Connie was not at first being harassed directly, she was forced to work under intimidating conditions. And second, Connie is denied a promotion and salary increase because she will not give in to sexual demands.

Discussion and Answers:

Scenario Two

Yes. Any repeated offensive or suggestive language or inquiries about a person’s sexual behavior is considered sexual harassment when the victim asks the perpetrator to stop the offensive behavior and he or she refuses. Any touching of intimate body parts, accidental or not, is considered sexual harassment. Stroking someone’s hair, putting an arm around their shoulder, or anything if a similar nature is considered sexual behavior when the victim asks the perpetrator to stop the offensive behavior and he or she refuses.

Discussion and Answers:

Scenario Three:

Yes. Mr. Blake is discriminating against Liz by requesting that she set up the meeting, provide coffee and take notes. He is expecting her to perform tasks not required of Tom or Jack. These requests are not sexual in nature, by they do discriminate.

	
	
	

	
	
	The High Cost of Sexual Harassment

Cost to the Organization
Nationwide statistics suggest that the average sexual harassment claim may cost an organization $80,000 to $100,000 in litigation fees alone. That is just the cost of hiring the lawyer to defend the organization in the harassment suit. It does not include any damages the organization may have to pay if the organization is liable. Many other intangible costs can also have a significant impact on the organization could include:


· The need for employees to be “off the job”.

· Investigation of the sexual harassment complaint.

· Depositions.

· Trail.

· Low productivity due to diversion of focus.

· Negative impact on other managers, employees, and witnesses.

· Adverse publicity about the organization.
Cost to the Harasser
1. The alleged harasser will likely experience a great deal of emotional turmoil. A sexual harassment claim isn’t a business transaction that went awry. It is a very personal charge that will impact the alleged harasser’s personal and professional relationships.

2. Sexual harassment if a volatile and damaging charge that could end the career of the alleged harasser and, depending on the publicity surrounding the case, could make it difficult for the alleged harasser to find another job.

3. A sexual harassment claim can also impact the alleged harasser’s family. Spouse, children, parents, and even siblings can be affected by the incident.

4. As a general rule, the alleged harasser may not be sued personally under Title VII. However, if the organization has reason to believe that the harasser committed the illegal behavior, the individual could be forced to seek his or her own legal counsel. The organization could choose to separate its own defense from that of the alleged harasser who engaged in unauthorized conduct. 

	
	
	

	
	
	Handling the Sexual Harassment Complaint

As a manager or supervisor, how do you handle a complaint of sexual harassment? What do you do when someone walks in your door and states, “I’ve been sexually harassed, and I want to do something about it!”  It’s a difficult question to answer because it’s not something that happens every day. Sexual Harassment is not like many of the other organizational issues.
How you handle the complaint has a major effect upon the organization’s policies on sexual harassment are viewed and accepted by the employees. Even more important, how you handle the complaint has a major effect on the person who has suffered the sexual harassment.

Each organization’s policy on sexual harassment may be different. But there are four basic steps for handling the sexual harassment complaint.

1. Take the complaint.
When employees wish to lodge a complaint due to alleged sexual harassment, start by assuring them that you take them seriously and that action will be taken quickly and discreetly. While they tell you their stories, express no opinion and make no comments. Put aside your personal biases and emotional responses and allow employees to speak candidly.

2. Interview the alleged offender.
All alleged harassers have the right to hear and respond to the accusations. Be sure to conduct the interview in the same straightforward, unbiased manner you did when you talked to the person who filed the complaint. If no resolution or conclusion is made and the offender denies the behavior or has a variation of the story, you need to go to the next step.



3. Initiate the investigation.
Before you begin any investigation, be prepared to monitor the workplace to ensure that the harassment stops. It’s your responsibility to protect the person who filed the complaint. You may want to take steps to keep the two parties involved apart temporarily by reassigning one or the other until the matter is resolved.

As you conduct the investigation, be as discreet as possible; only interview individuals who may have relevant information. Begin the actual investigation by notifying your supervisor about what is going on.

Next, enlist any organizational resources (especially Human Resources) that may help or support your investigation. Review the appropriate records before you actually interview any employees about the incident.

You may find valuable information to direct the investigation, or even bring the investigation to a conclusion. The final step in the investigation process is to interview anyone who may have information or insights on what took place.

If you conduct a thorough investigation and still don’t have enough facts to draw a conclusion, you may find it appropriate to bring the two parties together to determine what really happened. This option should only be arranged if both parties agree to meet. This type of meeting can be very delicate and should be approached with a great deal of thought and planning.

Be sure to check with the legal department about organization policy before proceeding. You may find out that it is legally more important to keep the two parties from any kind of face-to-face interaction.

An investigation can be tedious and time-consuming, but you need to put for maximum effort and creativity to ensure all avenues are explored. This will limit your organization’s exposure to lawsuits and low productivity.
4.  Take appropriate action.
Once you have gathered and analyzed all the information and concluded that the incident did, in fact occur, consult your organization’s policy and take disciplinary action. Be prepared to fully explain the results of your investigation and the action that will be taken. Explain to the harasser that he or she has the right to appeal the decision to a higher level.


	
	
	Receiving a Sexual Harassment Complaint

When an employee comes to you with a sexual harassment complaint, take the situation seriously. Remember that there are no stereotypical recipients of sexual harassment and there are no stereotypical sexual harassers. Their ages range from young to old. They include females and males.
Questions to Ask the Recipient

Encourage the alleged recipient of sexual harassment to talk specifically. Ask “What brought you here?” or “Please describe the last situation.”
Get all the facts required. Find out exactly what happened. Don’t make assumptions about what the employee means. Ask the employee, “Is there anything else that the person has done that we’ve not talked about?”

In addition ask:

· Where did the behavior occur?

· Who was involved?

· Were there any witnesses?

· Did you talk with anybody else about what happened?

· Has this happened before?

· How long has this been going on?

· Was the person told that the behavior was unwelcome?

· What was the person’s reaction when informed that his or her behavior was unwelcome?

· Find out what the employee wants to have happen. It is important to remember that you must take action to make sure alleged unwelcome behavior stops even if the employee says that he or she doesn’t want you to.

· To ensure that you are applying your organization’s sexual harassment policy and complaint resolution procedures, contact HR before conducting fact finding and taking corrective actions.

Talking with the Alleged Harasser
When talking with the alleged harasser, keep these points in mind:

· Do not initially reveal the identity of the person who brought the complaint. Instead describe the circumstances surrounding the complaint. For example, “Did you touch the back of a female who was standing by the water fountain around ten this morning?”

· Be serious and to the point. Begin with “the purpose of this meeting is to talk about an allegation of sexual harassment.” Focus on the behavior, not the intention of the alleged harasser.

· Be unbiased.

· Stay on the topic.

· Ask the person to respond to each allegation separately.

· If the person admits to the behavior, tell the person that the behavior must stop.

· When dealing with an alleged harasser who denies the allegation, explain that you have two sides of the story and that you will be doing additional fact finding before making a determination.

· Document the meeting with the alleged harasser.

· Take appropriate corrective action based on your findings of the investigation and based on your organization’s policies.
· Follow up with the person who brought the complaint to indicate that the unwelcome behavior will stop, if it was occurring, and give assurances that no reprisal actions will be taken for bringing the complaint in the first place.

	
	
	

	
	
	Questions NOT to Ask

How a supervisor initially receives a sexual harassment complaint can either encourage or discourage the information resolution of an alleged sexual harassment situation.

· Avoid “why” questions such as, “Why didn’t you do something about this before?” Often, alleged recipients perceive “why” questions as being judgmental, implying they did something wrong.
· Don’t ask leading questions such as, “Would you want to continue working here if he continues his behavior?”

· Avoid asking multiple choice questions such as, “Did he touch you on your arm, the shoulder, or the face?” Instead ask, “Where did the person touch you?” or “Can you be more specific about how the person touched you?”

	
	
	Talking with Witnesses

If you do talk to witnesses, keep these points in mind:

· Do not initially identify the alleged recipient or the alleged harasser. Say to the witness, “Your name has been given to us as a person who may have observed an interaction between several employees and we’d like to talk to you about your observations.

· Describe the situation and circumstances of the alleged harassment. For example, “Were you in the hallway by the water fountain this morning?”

· Focus on the witnesses’ observations, not assumptions or opinions about the personalities of the people involved in the allegation.

· When dealing with any sexual harassment situation, talk in private to maintain confidentiality. Also conduct fact finding in a timely manner. It should take no more than three to five days to talk with all parties involved in the allegation.



	Exercise: Cases For Discussion:

Directions: There are four case studies or situations. This may be used either by putting the participants in small groups or by presenting the four cases to the entire group for a general discussion. If the small group is used, ask them to appoint a spokesperson to present. If the general group setting is used, read the situations and elicit responses. Afterward, read the “suggested responses” as shown in the text portion of this Lesson Plan.

Discuss ways to prevent or eliminate sexual harassment in the workplace.
	Distribute handout to participants or Instructor may read each situation.
	Situation #1

You are a Service Chief.  A female subordinate comes to you and alleges the Assistant Chief has made unwanted sexual advances toward her. What do you do?

Suggested responses:

1. Gather information from the aggrieved person. Advise her of her EEO rights.
2. Advise top management.

3. Gather information from the Assistant Chief.

            Situation #2

You are the Assistant Chief. Your Chief informed you that you have been accused of sexual harassment. What do you do?

Suggested responses:

1. Answer the Chief’s questions honestly.

2. Maintain a professional demeanor with staff including the person who made the allegation.

3. Gather and keep any relevant information.

Situation #3

You are the first line supervisor. You walk into the break room and overhear one of your subordinates telling an off color story. What do you do?

Suggested responses:

1. Discreetly intervene to stop the inappropriate behavior.

2. Meet with the individual in a private location and counsel them.

3. At the next meeting, address the issue in general terms.

         Situation #4

You are a female supervisor who has just touched a male subordinate on the shoulder when complimenting him on a good job. He pulled away and appeared uncomfortable.

Suggested responses:

1. Address the issue immediately.

2. Apologize.

3. Assure him it won’t happen again.

4. Make a written not for your records.

An Organization Plan for Eliminating Sexual Harassment

Management, supervisors and employees all must take an active role in preventing sexual harassment. The following guide will be useful in eliminating sexual harassment in your organization.

· Review your behavior and that of others within the organization for evidence of illegal or impermissible conduct.

· When such behavior is identified, ask these important questions.

1. Is this appropriate conduct or behavior in the workplace?

2. Is it legal (in accordance with the law)?

3. Is it permissible (in line with regulations)?

4. Is it proper (defensible by general standards)?

5. Could the behavior in any way be seen as discriminatory or offensive based upon race, color, sex, religion, national origin, age, reprisal or disability?

6. Could the behavior have a disruptive effect upon an employee or organizational unit?

· Act immediately to eliminate any offensive conduct or behavior.




Legal Background of Sexual Harassment


Title VII of the Civil Rights Act of 1964


Civil Rights Act of 1991


Faragher v. City of Boca Raton 1998


Burlington Industries Inc. v. Ellerth 1998





Quid pro quo sexual harassment occurs when employment decisions or expectations- hiring decisions, promotions, salary increases, work assignments or performance evaluations- are based on an employee’s willingness to grant or deny sexual favors.








Hostile Work Environment Sexual Harassment occurs when verbal or non-verbal behavior in the workplace:


Focuses on the sexuality of another person or occurs because of the person’s gender.


Is unwanted or welcome.


Is severe or pervasive enough to affect the person’s work environment.








Sexual Harassment behavior falls into four groups:


Verbal


Visual


Physical


written





People sexually harass others to:


Express dominance or power;


Organizationally or socially control someone;


Attempt to seek peer approval;


Use as a bullying tactic.








Who are harassers?


Anyone can harass, just as anyone can be the target of harassment regardless of sex, sexual preference, age or professional position.
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Submission to sexual activity by the employee citing harassment is not a defense an employer can use to avoid liability in a sexual harassment suit. 





Sexual harassment is a form of discrimination and may have nothing to do with one person’s physical attraction to another.


the harasser is out to prove his or her dominance over the victim. 


the harasser’s goals are usually intimidation and control, not pursuit of a mutually satisfying relationship.





Cost to the Organization


The need for employees to be “off the job”.


Investigation of the sexual harassment complaint.


Depositions.


Trail.


Low productivity due to diversion of focus.


Negative impact on other managers, employees, and witnesses.


Adverse publicity about the organization.








Take the Complaint


Take the person seriously


Express no opinion


Make no comment


Put aside personal biases


Allow employee to speak candidly








Four Basic Steps for handling complaints:


Take the complaint.


Interview the alleged offender.


Initiate the investigation.


Take appropriate action.





Interview the alleged harasser


Remember that the alleged harassers have the right to hear and respond to the accusation.


Conduct interview in an unbiased manner.








Initiate the investigation


Ensure the harassment stops


Protect the person who filed the complaint


Take steps to keep the parties involved apart temporarily until the matter is resolved.





Steps in Conducting an Investigation


Be discreet, only interview individuals who have relevant information;


Notify your supervisor about what is going on;


Contact Human Resources for assistance


Review appropriate records before you begin interviewing (i.e. reports of contacts, letters, etc.).





Take Appropriate Action


Consult organization’s policy


Take appropriate disciplinary action, if applicable


Be prepared to explain results of investigation 


Explain to the harasser their right to appeal, if applicable.





Points to keep in Mind when talking to the Alleged Harasser


Describe the circumstances surrounding the complaint.


Be serious and to the point.


Be unbiased.


Stay on the topic.


Ask the person to respond to each allegation separately.


Tell the alleged harasser that the behavior must stop.


Document the meeting with the alleged harasser.


Take appropriate action based on your findings.


Follow up with the person who filed the complaint.





Questions NOT to Ask


Avoid “why: questions.


Don’t ask leading questions.


Avoid multiple choice questions.





Talking to Witnesses


Do not initially identify the alleged recipient or alleged harasser.


Describe the situation and circumstances of the alleged harassment.


Focus on the witnesses observations.


Talk in private.
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