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OFFICE OF PERSONNEL MANAGEMENT

5 CFR Parts 213 and 315

RIN 3206-AK58

Excepted Service--Appointment of Persons With Disabilities and 

Career and Career-Conditional Employment

AGENCY: Office of Personnel Management.

ACTION: Final rule.

PART 213--EXCEPTED SERVICE

1. The authority citation for part 213 is revised to read as follows:

    Authority: 5 U.S.C. 3161, 3301 and 3302; E.O. 10577, 3 CFR 1954-

1958 Comp., p. 218.

    Sec. 213.101 also issued under 5 U.S.C. 2103.

    Sec. 213.3102 also issued under 5 U.S.C. 3301, 3302, 3307, 

8337(h), and 8456; E.O. 13318, 47 FR 22931, 3 CFR 1982 Comp., p. 

185; 38 U.S.C. 4301 et seq.; Pub. L. 105-339, 112 Stat 3182-83; and 

E.O. 13162.

2. Amend Sec.  213.3102 by removing and reserving paragraphs (t) and 

(gg), and by revising paragraph (u) to read as follows:

Sec.  213.3102  Entire executive civil service.

* * * * *

    (u) Appointment of Persons with Mental Retardation, Severe Physical Disabilities, or Psychiatric Disabilities.

    (1) Purpose. An agency may appoint, on a permanent, time-limited, or temporary basis, a person with mental retardation, a severe physical disability, or a psychiatric disability according to the provisions described below.

    (2) Proof of disability. (i) An agency must require proof of an applicant's mental retardation, severe physical disability, or psychiatric disability prior to making an appointment under this section.
    (ii) An agency may accept, as proof of an individual's mental retardation, severe physical disability, or psychiatric disability, appropriate documentation (e.g., records, statements, or other appropriate information) issued from a licensed medical professional 

(e.g., a physician or other medical professional duly certified by a State, the District of Columbia, or a U.S. territory, to practice medicine); a licensed vocational rehabilitation specialist (i.e., State or private); or any Federal agency, State agency, or an agency of the District of Columbia or a U.S. territory that issues or provides disability benefits.
    (3) Certification of job readiness. (i) An agency may accept certification that the individual is likely to succeed in the performance of the duties of the position for which he or she is applying. Certification of job readiness may be provided by any entity specified in paragraph (u)(2)(ii) of this section.
    (ii) In cases where certification has not been provided, the hiring agency may give the individual a temporary appointment under this authority to determine the individual's job readiness. The agency may also accept, at the agency's discretion, service under another type of temporary appointment in the competitive or excepted services as proof of job readiness.
    (4) Permanent or time-limited employment options. (i) An agency may make a permanent or time-limited appointment based upon:

    (A) Proof of disability; and

    (B) A certification of job readiness, or demonstration of job readiness through a temporary appointment.

    (5) Temporary employment options. An agency may make a temporary appointment based upon proof of disability specified in paragraph 

(u)(2)of this section when:

    (i) It is necessary to observe the applicant on the job to determine whether the applicant is able or ready to perform the duties of the position. When an agency uses this option to determine an individual's job readiness, the hiring agency may convert the individual to a permanent appointment whenever the agency determines the individual is able to perform the duties of the position; or

    (ii) The individual has a certification of job readiness and the work is of a temporary nature.

    (6) Noncompetitive conversion to the competitive service. (i) An agency may noncompetitively convert to the competitive service an employee who has completed 2 years of satisfactory service in a nontemporary appointment under this authority in accordance with the provisions of Executive Order 12125 as amended by Executive Order 13124 and Sec.  315.709 of this chapter.

    (ii) An agency may credit time spent on a temporary appointment specified in paragraph (u)(5) of this section towards the 2-year requirement.
* * * * *

PART 315--CAREER AND CAREER-CONDITIONAL EMPLOYMENT

3. The authority citation for part 315 is revised to read as follows:

    Authority: 5 U.S.C. 1302, 3301, and 3302; E.O. 10577. 3 CFR, 

1954-1958 Comp. p. 218, unless otherwise noted; and E.O. 13162. 

Secs. 315.601 and 315.609 also issued under 22 U.S.C. 3651 and 3652. 

Secs. 315.602 and 315.604 also issued under 5 U.S.C. 1104. Sec. 

315.603 also issued under 5 U.S.C. 8151. Sec. 315.605 also issued 

under E.O. 12034, 3 CFR, 1978 Comp. p. 111. Sec. 315.606 also issued 

under E.O. 11219, 3 CFR, 1964-1965 Comp. p. 303. Sec. 315.607 also 

issued under 22 U.S.C. 2506. Sec. 315.608 also issued under E.O. 

12721, 3 CFR, 1990 Comp. p. 293. Sec. 315.610 also issued under 5 

U.S.C. 3304(d). Sec. 315.611 also issued under Section 511, Pub. L. 

106-117, 113 Stat. 1575-76. Sec. 315.708 also issued under E.O. 

13318. Sec. 315.710 also issued under E.O. 12596, 3 CFR, 1987, Comp. 

p. 229. Subpart I also issued under 5 U.S.C. 3321, E.O. 12107, 3 

CFR, 1978 Comp. p. 264.

Subpart B--The Career-Conditional Employment System

4. In Sec.  315.201 revise paragraph (b)(1)(xii) to read as follows:

Sec.  315.201  Service requirement for career tenure.

* * * * *

    (b) * * *

    (1) * * *

    (xii) The date of nontemporary appointment under Schedule A, Sec.  

213.3102(u) of this chapter, of a person with mental retardation, a severe physical disability, or a psychiatric disability, provided the employee's appointment is converted to a career or career-conditional appointment under Sec.  315.709;

* * * * *

Subpart G--Conversion to Career or Career-Conditional Employment 

From Other Types of Employment

5. Revise Sec.  315.709 to read as follows:

Sec. 315.709 Appointment for Persons With Disabilities.

    (a) Coverage. An employee appointed under Sec.  213.3102(u) of this chapter may have his or her appointment converted to a career or career-conditional appointment when he or she:

    (1) Completes 2 or more years of satisfactory service, without a break of more than 30 days, under a non-temporary appointment under Sec.  213.3102(u);

    (2) Is recommended for such conversion by his or her supervisor;

    (3) Meets all requirements and conditions governing career and career-conditional appointment except those requirements concerning competitive selection from a register and medical qualifications; and

    (4) Is converted without a break in service of one workday.

    (b) Tenure on conversion. An employee converted under paragraph (a) 

of this section becomes:
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    (1) A career-conditional employee, except as provided in paragraph 

(b)(2) of this section; or

    (2) A career employee if he or she has completed 3 years of substantially continuous service in a temporary appointment under Sec.  

213.3102(u) of this chapter, or has otherwise completed the service requirement for career tenure, or is excepted from it by Sec. 315.201(c).

    (c) Acquisition of competitive status. A person whose employment is converted to career or career-conditional employment under this section acquires a competitive status automatically on conversion.
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