Diversity News
March/April 2014

Yvonne: I’m Yvonne Rannels with VA’s Office of Diversity and Inclusion.

I’m joined today by Melissa Gibson, VA’s Acting National Individuals with Disabilities Employment Program Manager and VA’s National Reasonable Accommodation Coordinator.

Thanks for joining me today, Melissa!

Melissa:  Thanks for having me.

Yvonne: Let’s start by defining the targeted disabilities.

Melissa: The Office of Personnel Management has identified the targeted disabilities to be: 
· Hearing; 
· Vision;
· Missing Extremities;
· Partial Paralysis;
· Complete Paralysis; 
· Epilepsy;
· Severe Intellectual Disability; 
· Psychiatric Disability; and 
· Dwarfism

Yvonne: So I understand VA has a goal for the hiring of individuals with targeted disabilities.

Melissa: Executive Order 13548, “Increasing Federal Employment of Individuals with Disabilities”, was signed on July 26, 2010, by President Obama.

VA—like other Federal agencies—sets goals to increase the representation of individuals with targeted disabilities in our workforce.

Secretary Shinseki signed a VA memorandum on December 20, 2013, that reaffirms VA’s hiring goal for individuals with targeted disabilities for fiscal year 2014 is three percent, the same as it was for FY 2013.

Yvonne: Now that’s different from the onboard goal?

Melissa: Yes; as it was in fiscal year 2013, the onboard goal for individuals for targeted disabilities remains at two percent for fiscal year 2014.

While we are doing a great job at hiring individuals with targeted disabilities, this group still has a high rate of separation.

To sustain the onboard goal, we have increased the hiring goal to ensure that our onboard rate is in alignment with the intended goal of EO 13548.

Federal agencies are encouraged to use the special hiring authority, Schedule A.

Schedule A allows individuals with disabilities to apply for Federal government positions, non-competitively.  

Schedule A hires are non-competitive appointments to Title 5 positions; therefore, no public notice is necessary.

Please note that when an employee is hired using this special hiring authority; they must complete Standard Form 256.  

Additionally, employees are encouraged to self-identify using SF 256 for to disclose about the existence of disabilities.  

MD-715 encourages agencies to re-survey their workforces periodically for affirmative action purposes; however, (a) response to the invitation is voluntary and refusal to provide the information will not subject the individual to any adverse treatment;(b) the information will be kept confidential and used only for affirmative action purposes; and (c) individuals may self-identify at any time during their employment and failure to complete the SF-256 or to respond to pre-offer invitations will not excuse the agency from Rehabilitation Act requirements.

Yvonne: You say we’re doing a great job at reaching our goals for individuals with targeted disabilities—how great?

Melissa: As of January 31, 2014, we are doing exceptionally well in both goals: our onboard rate is 6,876 (2.03 percent) and our hiring rate is 397 (3.82 percent).

This is the first time in VA history that we’ve exceeded both goals. 

Congratulations to all of the Administrations and Staff Offices for their hard work in reaching these goals during the second quarter of fiscal year 2014!

Yvonne: That’s terrific but you said we still have a high rate of separation; what can VA do to improve the retention rate of this group?  

Melissa: In order to achieve and maintain the on board goal, we also need to provide reasonable accommodations.

Yvonne: What is a reasonable accommodation?

Melissa: Reasonable accommodations allow individuals with disabilities to apply for a job including participation in job interviews, perform the essential duties of the job, and enjoy the benefits and privileges of employment.

The Rehabilitation Act of 1973, as amended requires Federal agencies to provide reasonable accommodations to applicants and employees with disabilities.

VA’s policy is to provide reasonable accommodations to employees with disabilities whenever possible.

Yvonne: So VA has procedures for processing reasonable accommodations for employees and applicants for employment?

Melissa: VA does have a handbook, 5975.1, “Processing Requests for Reasonable Accommodation from Employees and Applicants with Disabilities”.

That handbook was very recently revised to incorporate the expanded legal requirements of the Americans with Disabilities Act Amendments Act commonly referred to as the ADAAA of 2008 and guidance from the U.S. Equal Employment Opportunity Commission on interpretation of the recent changes to the law.

Yvonne: What are some of the significant changes to the handbook?

Melissa: You can expect to see the following changes:

· Adding and/or revising several definitions for terms such as: “an individual with a disability,” “mitigating measures,” “qualified,” and “major life activities.” 
· Updating procedures related to processing and tracking reasonable accommodation requests. 
· Clarifying the official source of guidance for Reasonable Accommodations.
· And expansion of disabilities covered by these procedures, and changing or removing the emphasis on the question of coverage.

Yvonne: What does the revision “qualified” refer to?

Melissa: Consistent with the ADAAA, the final regulations now refer to and “individual with a disability” and a “qualified individual” as separate terms
	
These regulations now prohibit discrimination “on the basis of disability” rather than “against a qualified individual with a disability because of the disability of such individual.”

The changes to the regulations reflect changes made by the ADAAA itself, which are intended to make the primary focus of an ADA inquiry, “whether discrimination occurred,” not whether an individual meets the definition of “disability.”

However, an individual must still establish that he or she is qualified for the job in question.

Yvonne: I see and what does the expansion of disabilities entail?

Melissa: The final regulations provide a non-exhaustive list of examples of major life activities including: 
· caring for oneself, 
· performing manual tasks,
· seeing, hearing, eating,
· sleeping,
· walking, 
· standing,
· sitting, 
· reaching,
· lifting, 
· bending, 
· speaking, 
· breathing,
· learning,
· reading, 
· concentrating, 
· thinking, 
· communicating,
· interacting with others, and
· working.

Although not specifically stated, the final regulations state that major bodily functions include the operation of an individual organ within a body system (for example, operation of the kidney, liver, or pancreas).

As a result of the ADAAA’s recognition of major bodily functions as major life activities, it will be easier to find that individuals with certain types of impairments have a disability.  

Yvonne: Those seem to be significant changes.

What sort of documentation can an employee or applicant obtain to identify that they have a disability?

Melissa: Great question!

If an employee or applicant is requesting a reasonable accommodation, they should approach their Designated Management Official (DMO) or HR Staffing Specialist to apprise them of their request.

The DMO should be considered your first line supervisor.

The employee or applicant does not need to use the term “reasonable accommodation,” or disclose their actual disability unless they desire to do so when apprising the DMO of their request.

The request does not need to be written.  

After the employee, or applicant, has identified a need for a reasonable accommodation due to a disability, they will then need to have an interactive discussion with the DMO regarding their request.

The DMO will then refer the employee to the Local Reasonable Accommodation Coordinator also known as the LRAC and if the disability is not obvious or already on file.

The LRAC will then make the request for medical documentation using the VA form 0857e.

The LRAC does not have access to patient files of Veteran employees or applicants receiving care at VA; therefore, the documentation that is on file with VA will not be considered accessible documentation.

Yvonne: What should VA Facilities and Staff Offices do if they already have current policies in place to address the processing of reasonable accommodations?

Melissa: These policies/procedures should be rescinded and replaced by VA Handbook 5975.1.

VA Facilities and Staff Offices should prepare a cover sheet listing the office or facility-level contacts responsible for various aspects of processing requests for reasonable accommodation, and logistical details on how the office or facility will comply with these procedures.

They can add that cover sheet to the new handbook, and make it available to their employees.

Yvonne: What about funding of these reasonable accommodations?  

Melissa: First, it is important to note that only the Secretary of VA can deny a request based on cost.

Most reasonable accommodations, such as working from home or modifying a work schedule, have no cost.

Other reasonable accommodations can be obtained for free from the U.S. Department of Defense’s Computer/Electronic Accommodation Program, also known as CAP.

A reasonable accommodation such as an interpreter or reader is not provided through CAP.

These types of reasonable accommodations must be obtained through the employee’s office.

The cost for a reasonable accommodation not provided by CAP can be reimbursed from the Centralized Fund managed by our office, VA’s Office of Diversity and Inclusion.  

Yvonne: Where can VA employees go to receive more information on the new VA Handbook 5975.1?

Melissa: The Office of Diversity and Inclusion has created a training session that is available on the Talent Management System entitled: “Processing Requests for Reasonable Accommodation from Employees and Applicants with Disabilities”.

Classes run through September 30, 2014.  

Please note that we are addressing the high demand for this training using other avenues; be sure to stay tuned for additional information.  

Yvonne: Melissa, thank you again for joining me today.

Melissa: Thanks again for having me.
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For more information on the training sessions, email the Office of Diversity and Inclusion at odi@va.gov.  

Have a great month.
