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Yvonne: Since its inception in 1998, the Office of Resolution Management has been responsible for processing all of VA’s equal employment opportunity complaints.

Its mission, however, is broader than the processing of complaints.

It is: to promote a discrimination-free work environment focused on serving Veterans by preventing, resolving, and processing workplace disputes in a timely and high quality manner.

As Deputy Assistant Secretary for Resolution Management, Rosa Franco serves as the principal advisor to the Assistant Secretary for Human Resources and Administration on the equal employment opportunity complaint process and the Alternative Dispute Resolution, or ADR, program in VA.

She administers VA’s discrimination complaint process, formulating and implementing department-wide policies and procedures to ensure the integrity, effectiveness, and impartiality of the complaint system.

Ms. Franco also manages VA’s nationwide ADR program for workplace disputes, providing direction and technical expertise to VA’s administrations and staff offices.

She has a workforce of about 250 staff members and a network of six field offices located around the country.

In this edition of Diversity News, I had an opportunity to speak to Ms. Franco about how her office is focusing on the prevention and resolution of complaints, and how that might be improving VA’s work environment.

Yvonne: The focus of the Office of Resolution Management has shifted over the past few years from processing EEO complaints to resolving workplace disputes early in the complaint process.  Why the shift?

Rosa: Well, Yvonne, we’re still focusing on processing EEO complaints.  As a matter of fact, we’re very proud of the advantages that we’ve created in that process by decreasing the time that it takes to adjudicate a case.  For example, when we go back four years to 2008, it used to take more than 183 days to adjudicate a case within our organization.  As late as 2011, it was only 170 days.  The importance of that is that the EEOC mandate is for 180 days so we’re certainly well within that and that means that a case gets adjudicated much quicker and our employees can go back to work having their case be resolved.  Our emphasis has shifted though to resolving workplace disputes because there are a lot of advantages to doing that.  Early resolution results improved the work environment.  Early resolution creates greater productivity because employees are engaged in resolving their complaints quickly and then focusing on their primary mission.  The other thing that is very significant in terms of having early resolution is the cost savings.  We estimate that it costs about $30,000 to process an EEO complaint.  On any given year, we process approximately 4,000 cases so you can see what benefit there would be from us resolving those cases early on in the process.

Yvonne: When we talk about early resolution, what do we really mean?

Rosa: Early resolution can occur in a number of ways.  First, the EEO complaint process is divided into two parts.  There is the informal process and the formal process.  In the informal process, it’s our opportunity to be able to get the parties together to resolve the case so then we don’t have a protected complaint where there is a lot of litigation going on within the process and the parties have an opportunity to actually resolve the case themselves rather than having a third party adjudicate it for them.  In addition to the informal side, the use of mediation or the Alternative Dispute Resolution provides a significant forum where disputes can be managed and handled without having to go through the full focus of an EEO complaint.  One of significant things about this is also time.  We talked a little bit about the cost of an EEO complaint, which can be significant, but it’s also the time.  If you’re going to mediation, you can probably have that case resolved by the parties within 90 days.  In contrast, if it goes to a full EEO complaint, it tends to average more than two years to get resolved so there are significant benefits in informal, early resolution.

Yvonne: Have you been successful in your early resolution efforts?

Rosa: I think we’re doing well but we can always do better.  Right now, in nearly all cases, mediation is offered to the parties that are involved that are in conflict.  That is very significant as when we compare to five years ago when only 64 percent of the cases mediation was offered.  What I mean by that is that management, the ADR process is two part: management has to decide whether or not they’re going to offer ADR to deal with that particular conflict and, as I indicated, it used to be 64 percent; now, it’s nearly 100 percent so clearly we’ve made some significant progress.  Also, another metric that tells us that we’re doing well is looking at the participation rate; that is, when management makes an offer, the complainant or the individual that is in conflict with management, opts to accept that mediation.  In 2007, only 26 percent of the employees accepted mediation.  We’re very happy that, as of last year, that figure has gone up to 54 percent so there’s greater opportunities for the parties to sit together and resolve their case.  In terms of the actual resolution which I think is the bottom line, how successful are we in resolving cases, in 2007 we were resolving cases at about a 50 percent pace.  We did the same in 2011 so, clearly, we need to have continuous focus on that particular aspect of the process because the goal here is to continue to increase that resolution rate.  I know that sometimes there are difficulties to get to resolution or even to get to the actual mediation session.  For employees there’s resistance to joining the process, to doing this, and that resistance is because they get focused on the action rather than on what are the opportunities for resolving these disputes.  For managers, it is difficult for them to accept because they feel that if they go into a mediation session, they’re losing control.  What I like to share with both sides is that it’s the same advantage for both when you go into mediation because what happens is the parties have the opportunity to craft their own solution.  They maintain control of how the problem is resolved.  In contrast, when you go into the EEO complaint process, a third party tells you what the solution is and that is not always the right way of resolving conflict.

Yvonne: When the efforts at early resolution fail, and the EEO process goes to its conclusion, what are the findings?  Have there been many findings of discrimination at VA?  

Rosa: Last year, there were 33 findings of discrimination out of about 2,000 cases that went through the investigative stage.  So that’s not significant; it’s only 1.65 percent when you look at what 33 represents out of the total 2,000 but anytime you have one finding of discrimination you have a situation that requires attention that should not be happening in the workplace.  So we still want to deal with bringing that number down because that is not acceptable for any organization for any employee to come into a work environment where they’re being discriminated against.  So what we do is we try to look at and learn from those findings of discrimination and we’ve discover some things that are very important for everyone to know.  For example, of the 33 findings of discrimination, 85 percent of them involved claims of reasonable accommodation, that’s accommodation of disability, they involve hostile work environment, and the basis that was most often cited was reprisal.  Here’s why I think that’s happening: with respect to reasonable accommodation for disability, there appears to be a need among VA managers and supervisors to be more empathetic and to use allowable resources to equip employees with accommodations that would position them to perform their jobs.  Many managers do not understand or appreciate the legal obligations that we have to accommodate individuals with disabilities so that they’re able to perform the job with or without an accommodation.  So that’s why there’s some findings, a significant number of findings, in that area and the law is very complex as well so that makes it a two-prong problem when it comes to reasonable accommodation.  A finding of discrimination also related to the, not the accommodation, but the hostile work environment occurs because the managers are not aware of what the requirement is by the law.  If something occurs in the environment that involves a claim of harassment, which is hostile work environment, then what a manager has to do is take effective and appropriate action to alleviate the situation—actually not even alleviate—to eradicate the situation that’s going on.  The agency has an affirmative obligation to take that action and supervisors, at times, do not do that or if they do that they do not check to confirm that the actions that they’ve taken are appropriate and actually made the situation cease so if there was hostility going on that that is no longer happening.  The other thing that happens is the, another key component is that the action has to be fairly prompt.  So if you let a lot of time go by, you can easily find a finding of discrimination based on harassment because we did not take that action promptly.  With respect to retaliation, what we see is individuals making derogatory comments about other individuals who filed a complaint or who take the allegations personally so a manager has a, feels offended that one of his subordinate staff is accusing him or her of being a racist or of being a sexist and they let the emotional piece get them to make decisions that are not in accord with policies and procedures and invariably when that happens we end up with a finding of discrimination.  I think that all of these situations can be avoided with proper training and it’s important for employees, managers, everyone within our workforce to understand that an employee has a right to pursue the EEO complain process and that that right must be respected.

Yvonne: Do you have any final thoughts that you’d like to leave with our audience today?

Rosa: I think the VA is doing well addressing workplace disputes but there’s still much to be done.  VA is in the midst of a lot of changes with the implementation of Secretary’s Shinseki’s T21 initiatives which not only brings change to the organization but also a significant number of new employees and any of those two things whether changes or adding individuals to the workforce will create some level of conflict.  What we want to do is how to address them earlier—as early as possible—and in order for us to do that in an effective way we have to be able to work with the field-level ADR managers and EEO coordinators who with the support of their senior leadership are engaging employees and managers on improving their communication and problem-solving skills so they themselves can manage conflict.  We’re making progress but we still have a lot of work to do. 

Yvonne: For more information on VA’s Office of Resolution Management, visit www.va.gov/orm.  

For more information on VA’s Alternative Dispute Resolution program, visit www.va.gov/adr or call 202-461-0280.  

But that’s all the time we have for THIS edition of Diversity News.  

We appreciate your watching, and we hope you’ll tune in again next month.

Until then, for more frequent updates of diversity news, sign up for our free weekly e-mail news service:  NewsLink.  

Just send an e-mail message to odi@va.gov, with the words “Subscribe NewsLink” in the subject line.  

And check out our bimonthly newsletter, Diversity@Work, available as a download on our Web site or by e-mail from our office.

Also, we want to hear from you!  

If you’d like to share your story ideas, comments, or suggestions, please e-mail us at odi@va.gov with the words DIVERSITY NEWS in the subject line.

Until next time…

Have a great month!


